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} The CEFL was formally established in September
2001 at the University of Utrecht. It is a Foundation
according to Dutch law. We like to describe
ourselves as an independent group of European
family law scholars whose main goal is the creation
of Principles of European Family Law that are
thought to be most suitable for the harmonisation
of Family Law in Europe.

} It is an academic endeavour. The CEFL sees itself
as the family law counterpart to the Lando
Commission in the field of European Contract Law.
which is why the term “Commission” was chosen.



} There are various facets of the CEFL’s work:
} The drafting of Principles,
} The organising of European Conferences on Family law. There

have been six so far.
} The overseeing a book series (launched in 2003) dedicated to

the general area of harmonisation and unification of family
law and succession in Europe. There are now 46 titles in this
series including the four books of Principles and the
accompanying five books containing the national reports upon
which the Principle are based.



} Funding initially came in large part from the European
Commission under the Framework Programme Judicial Co-
operation in Civil Matters, although there were other sources,
not least those provided by each of the Organising
Committee’s Universities, including Cardiff Law School, for
the very many meetings (44 in fact) we have had over the
years.

} Latterly, Katharina used much of her generous prize money
awarded to her by the Humboldt Foundation in 2012 to
continue our work. Other sources were used to finance the
Experts’ meetings and the six European Conferences.



} The CEFL comprises an Organising Committee and the Experts Group.
The Organising Committee set up the Experts Group and prepares and co-
ordinates the work of the Commission. Members of the Organising
Committee are also members of the Experts Group.

} The founding members of the Organising Committee: Katharina Boele-
Woelki (Utrecht and now Hamburg): President, Frédérique Ferrand
(Lyon), Dieter Martiny (Frankfurt/Oder later Hamburg), Walter Pintens
(Leuven), Dieter Schwab (Regensburg) and Myself .

} Dieter Schwab left in 2003 and was replaced by Cristina González
Beilfuss (Barcelona) and Maarit Jänterä-Jareborg (Uppsala).

} Geoffrey Shannon of Dublin stepped in for me 2004-2005.
} In 2013 Walter Pintens stepped down and was replaced by Velina
Todorova (Sofia)



} The CEFL has drafted five sets of Principles of 
European Family Law:

} •Divorce and maintenance between former spouses 
(2004), 

} •Parental responsibilities (2007), 
} •Property relations between spouses (2013), and 
} •Property, Maintenance and Succession Rights of 

Couples in de facto unions (2019).



} Drafting a questionnaire.
} Commissioning national reports (which take into

account both ‘black letter law’ and the law in practice).
} Collecting and dissemining the comparative material.

The individual national reports are accessible on
CEFL’s website

} In addition, integrated and printed versions laid out
according to the numbers of the questions are published
under the umbrella title European Family Law in
Action.



} Drafting was the Organising Committee’s task.
} The practice came to be that, having considered the

overall response, each member was assigned
responsibility for particular parts.

} That individual was expected to analyse the national
reports in detail, noting not just similarities and
differences but also to identify trends. They were also
expected to consider relevant International Instruments
and in the final analysis suggest draft Principles.



} The practice was, having drafted a Principle in English, it was
immediately translated into French and German. If it didn’t
translate, we went back to the English version to come up with
something that did work. This process helped to clarify our
Principles and to correct initial imperfections in my English.

} It was one thing to draft an individual Principle – quite another
to make them all hang together and for all of us to agree on it!

} The agreed final format was for each Principle to be in three
languages, followed by a resumé of the relevant International
Instruments, a Comparative Overview and a Comment
indicating why a particular Principle has been chosen and,
where appropriate, explaining its ambit.



} Our Principles are intended to be forward-looking. The initial
quest is to propose principles that are functionally common to
a significant majority of the legal systems analysed but at the
same time to be mindful of directional trends so as to be a
source of inspiration for a family law that can last at least for
the foreseeable future.

} But this common core approach cannot solve all the problems
and where there is no commonality, choices as an evaluation
has to be made. The latter process has sometimes been
labelled (surely unfortunately) the better law method. This is
dangerous territory – while it allows creative drafting, it
requires justifying the choices.



} Presentation of the draft to the Expert Committee.
} At first, the Organising Committee tended to treat this exercise

akin to the European style of defending a PhD thesis, and
would bridle at criticism. There was a wholesale row at the
defence of the Principles on Parental Responsibilities. There
was tension, too, on defending the Principles on Property
relations Between Spouses, principally on whether the default
regime should be the Participation in Acquisitions or the
Community of Acquisitions, which we ducked. But for the 5th
set of Principles Maintenance and Succession Rights of
Couples in de facto Unions, we all got the hang of it –
constructive dialogue!



} Despite the ordeal there was clear benefit in having
Experts’ scrutiny.

} For example, in our Divorce Principles we dropped
the concept of ‘irretrievable breakdown’ as a ground.

} It also led to key changes in the de facto unions
Principles.

} For the first two sets of Principles we held two
meetings with the Experts but thereafter there was
only, mainly for financial reasons, one.



} The final part of the evolvement of the Principles was
for the Organising Committee to consider the Experts’
views and make appropriate changes

} At the end of this long and often arduous process, the
final book was published. That includes, at the end, a
translation of the Principles into Dutch, Spanish and
latterly, Swedish.



} Principle 1:1 Permission of Divorce
} (1) The law should permit divorce.
} (2) No duration of the marriage should required.
} Principle 1:2 Procedure by law and competent
authority

} (1) The divorce procedure should be determined by
law.

} (2) Divorce should be governed by the competent
authority which can either be a judicial or
administrative body.



} Principle 1:3 Types of divorce
} The law should permit both divorce by mutual consent and

divorce without consent of one of the spouses.
} Principle 1:4 Mutual consent
} (1) Divorce should be permitted upon the basis of the spouses’

mutual consent. No period of factual separation should be
required.

} (2) Mutual consent is to be understood as an agreement
between the spouses that their marriage should be dissolved.

} (3) This agreement may be expressed either by a joint
application of the spouses or by an application by one spouse
with acceptance of the other spouse.



} Principle 1:5 Reflection period

} (1) If, at the commencement of the divorce
proceedings, the spouses have children under the age
of sixteen years and they have agreed upon all the
consequences of the divorce as defined by Principle
1:6, a three-month period of reflection shall be
required. If they have not agreed upon all the
consequences, then a six-month period shall be
required.



} (2) If, at the commencement of the divorce proceedings, the
spouses have no children under the age of sixteen years and
they have agreed upon all the consequences of the divorce as
defined by Principle 1:6(d) and (e), no period of reflection
shall be required. If they have not agreed upon all the
consequences, a three-month period of reflection shall be
required.

} (3) No period of reflection shall be required, if, at the
commencement of the divorce proceedings, the spouses have
been factually separated for six months.



} Principle 1:6 Content and form of the agreement
} (1)  The consequences upon which the spouses should have 

reached an agreement are:
} (a)   their parental responsibility, where   necessary, including 

the residence of and the contact arrangements for the children,
} (b)  child maintenance, where necessary,
} (c)   the division or reallocation of property, and
} (d)  spousal maintenance.

} (2) Such an agreement should be in writing.



} Principle 1:7 Determination of the consequences
} (1) In all cases the competent authority should determine

the consequences for the children as mentioned in Principle
1:6(a) and (b), but any admissible agreement of the spouses
should be taken into account insofar as it is consistent with the
best interests of the child.

} (2) The competent authority should at least scrutinise the
validity of the agreement on the matters mentioned in
Principle 1:6(c) and (d).

} (3) If the spouses have not made an agreement or reached only
a partial agreement on the matters mentioned in Principle 1:6(c)
and (d), the competent authority may determine these consequences.

}



} CHAPTER III: Divorce without the consent of one of the
spouses

} Principle 1:8 Factual separation
} The divorce should be permitted without consent of one of the

spouses if they have been factually separated for one year.

} Principle 1:9 Exceptional hardship to the petitioner
} In cases of exceptional hardship to the petitioner the

competent authority may grant a divorce where the spouses
have not been factually separated for one year.



} Principle 1:10 Determination of the consequences
} (1) Where necessary, the competent authority should determine:

} (a) parental responsibility, including residence and contact 
arrangements for the children, and

} (b)  child maintenance.
} Any admissible agreement of the spouses should be taken into 

account insofar as it is consistent with the best interests of the 
child.

} (2)   On or after granting the divorce the competent authority 
may determine the economic consequences for the spouses 
taking into account any admissible agreement made between them.



} Chapter VI Death
}

}

}

ing partner has the right to continued occupancy of the family 
ly home owned by the deceased partner and to the continued 
tinued use of the household goods for six months following 

} months following the deceased partner’s death. 
g partner has the right to step into the tenancy of the family 

} me that is in the name of the deceased partner. 



}

}

}

} testation subject to 
family home and use of household goods under 

} rinciple 5:22(1), and 
} sion or other claims. 



}

}

}

ing partner has the same right as a spouse to succeed
eed to

to
the estate of the deceased partner, provided

ided he
he

or
or

she was in an enduring relationship with the
deceased at the time of death and had been so for at
east five years and with whom he and

} she had a common child.
she had a



}

}

}

) A surviving partner without rights of succession
to Principle 5:24 or under the deceased partner’s will

ill may
may

make a lump-sum claim against the deceased partner’s
ate or the heirs where it is appropriate, provided he or she was
s in an enduring relationship with the deceased at the time of
ath and had been so for at least two years or with whom he or



} (2) The claim is limited to providing basic short-term
economic protection having regard to the surviving
partner’s means.

} (3) The claim should be brought before the
competent authority within one year of the partner’s
death.

} (4) Any claim is without prejudice to any mandatory
rights of succession of other persons.



} Despite initial scepticism as to whether harmonisation was (a) 
desirable. One argument against it in family law in particular 
is that because laws are culturally specific, harmonisation 
would lead to a loss of an important aspect of one’s culture, 
which could be seen as cultural imperialism, and (b) possible, 
given the wide-ranging differences, I would argue that the 
CEFL has demonstrated that harmonisation of at least some 
family law principles is possible, at any rate in a limited way.

} But so what? My personal view has always been that the 
drawing up on Principles is essentially an academic exercise 
which may be of use to legislators when they are considering 
reform. 



} In fact, our Principles have had some impact not just in
academic literature but also in legislation. In 2008, the
Portuguese legislature took advantage of the work of the
CEFL in modernising the law of divorce and parental
authority. In 2008 The Norwegian Child Law Commission
proposed alternating residence and referred to the Parental
Responsibilities Principles. The Czech Civil Code (in force
1:1, 2014), contains rules on parental responsibilities designed
according to the CEFL Principles. Both Danish and Dutch
matrimonial property law reforms have been informed by our
Property principles and there are reform proposals in Estonia
based on the Parental Responsibilities Principles.

}



} Have we had an impact in the UK? Well not yet, but I
have done my best to feed our Divorce Principles into
the current debate on law reform and we presented
our latest Principles to the Scottish Law Commission
and to members of the Scottish Parliament at time
when each of those bodies were embarking on project
to reform their law in the area of de facto unions.


